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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 37 of  2016 (I) 

 Sree Kumar S 
 Son of N.Thankappan 
 R/O vill. Elamadu 
 P.O. Nettayam. 
 P.S.- Pooyappally 
 Dist. Kollam. 
 Presently residing at C.T.C.,S.S.B. 
 Solonibari, 
 P.O. Salonibari 
 P.S. Tezpur. 
 Dist. Sonitpur, Assam..............Claimant. 
 
 
   -Versus- 
 

1.  Sri Mahabir Sethia 
S/O Lt. B. C. Cethia. 
Dhekiajuli Town 
P.O. & P. S. Dhekiajuli 
Dist. Sonipur, ASSAM 
( OWNER OF THE VEHICLE) 
 

2. Sri Dhiren Ch. Das. 
Son of Ludi Das, 
Mission Chariali, Tezpur. 
Dist. Sonitpur, Assam. 
( Driver of the vehicle) 
 

3. The New India Assurance  Co. Ltd. 
Micro Office, Main Road Dhekiajuli 
P.O. & P.S.-Dhekiajuli 
Dist. Sonitpur, Tezpur. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri Pulin Biswas, Advocate. 

For the O.P. No.1 & 2    :- Sri Srilal Gupta, Advocate. 
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For the O.P. 3.   :-Sri. P. Sethi, Advocate.  

Date of Argument   :-12-09-2017 

Date of Judgment   :-25-09-2017 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act. filed by claimant Sree Kumar S  

for grant of compensation on account of injuries sustained by him in a motor 

vehicle accident. 

1.     The brief fact of the case is that on 07-02-2016 the claimant boarded 

in a vehicle bearing No. AS-25/9051 by purchasing a bonafide ticket 

and occupied a seat in seat no. 32. Due to rash and negligent driving 

by the driver of the said bus the vehicle capsized from the road and 

derailed to the ditch. All the passengers sustained injures and some of 

them died. After the accident, the claimant was first taken to Rowta 

PHC but forwarded the injured for better treatment to Guwahati. 

Accordingly the claimant was admitted to Down Town Hospital, 

Guwahati in critical condition with profuse bleeding from mouth and 

nose. The claimant lost four teeth from upper jaw and three teeth 

lower jaw. The claimant had to go for operation for removing teeth of 

both the jaws and the claimant also sustained injuries on his head, left 

shoulder and his left hip joint were fractured. During his stay in the 

hospital the claimant incurred huge expenditure amounting to 

Rs.2,00,000/-. The Department has partially paid some amount of Rs. 

1,18,000/- for replacement of teeth and other operation charges. The 

claimant was scheduled to go from Guwahati to Kolkata, Kolkata to 

Bengalore and from Bengalore to Trivandram on 08-02-2016 and he 

purchased air ticket by paying Rs. 12,000/-. Due to his accident he 

had to cancel his ticket and he only received of Rs. 3,000/-as he could 

not avail the said air journey. He incurred loss of good amount. 

Though the department has reimbursed some portion of his 

expenditure even then the claimant had spent more than one lakh 

rupees from his own for his treatment.  
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2. In connection with the accident one case was registered vide Rowta P. S. 

Case No. 22/2016 u/s- 279/337/338/304(A) IPC. At the time of accident, 

he was posted at Salonibari C.T.C., S.S.B, Camp  and on the date of 

accident he was travelling  in a Night Super Bus from Tezpur to Guwahati 

bearing No. AS-25/9051. At the time of accident, the vehicle was insured 

with New India Assurance Co. Ltd. vide policy No. 5311023115200000299 

valid upto 25-06-2016. Through this claim petition the claimant claimed 

compensation amounting to Rs. 12,00,000/- for the injuries sustained by 

him in a motor vehicle accident.  

3. Against the claim petition, O.P. No.1 and 2 i.e. owner and driver of the 

offending vehicle bearing No. AS-25/9051 have submitted their written statement 

wherein it is stated that the vehicle bearing No. AS-25/9051 (night super bus) 

involved in the accident was duly insured with O.P. No. 3 and the liability if any 

would be on insurance company. As such, the O.P. No. 1 and 2 are not liable to 

pay any compensation claimed by the claimant. It is further stated that the 

offending vehicle’s relevant documents such as Registration certificate, Insurance 

Policy etc. at the time of alleged accident were valid and up to date. The O.P. 

No. 2 the driver of the offending vehicle was possessing valid driving licence at 

the relevant time. He was driving the vehicle in normal speed and following all 

the traffic rules as such he is not liable to any manner whatsoever to pay 

compensation if any to the claimant.  

4. O.P. No. 3 i.e. New India Assurance Co. Ltd. has submitted their written 

statement wherein it is admitted by the O.P. 3 that claimant is a Central 

Government employee and he is serving in the department of C.T.C., S.S.B,  

presently  posted at Salonibari . It is also stated that the amount of expenditure 

which he had incurred in his treatment has already been reimbursed to him by 

his said department and moreover, the claimant has categorically stated in his 

claim petition that the department has already reimbursed the sum of Rs. 

1,18,000/-for his treatment expenses and as such the claim  of the claimant  is 

liable to dismiss.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the Vehicle No. AS-25/9051 (Night Super Bus Kirti) and 

whether the claimant sustained injuries due to that accident? 
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2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

 

 

Issue No. 1 and 2 

7. The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 7-2-2016, accident took place while he was travelling in a Night 

Super Bus bearing No.AS-25/9051 from Tezpur to Guwahati. It is alleged that 

due to rash and negligent driving by the driver of the said bus it was capsized 

from the road and derailed on ditch. All the passengers including the claimant 

sustained injuries and some of them died. After the accident, he was firstly taken 

to Rowta PHC. But subsequently he was shifted to Guwahati for better treatment 

and he was admitted to Down Town Hospital, Guwahati on 8-2-16 wherein he 

stayed for 8 days. Due to the alleged accident, his four teeth from upper jaw and 

three teeth of lower jaw has been broken and his left shoulder and hip joint has 

been fractured. 

8. CW-1 exhibited some documents- 

Ext. 1 to 1(5) accident information report along with FIR and Ejahar. 

Ext. 2(1) to 2(17) are prescriptions. 

Ext. 3 certificate issued by police Lalpool P.S. 

Ext. 4 Down Town Hospital certified that Sree Kumar S. 

Ext. 5 application for carriage of medical passenger. 

Ext. 6 air ticket information. 

Ext. 7(1) to 7(52) are cash memos and bills. 

Ext. 8 cash memo.  

9. In his cross-examination CW-1 has replied that he is serving in S.S.B. It is 

a defence organization of the Govt. of India. At the time of accident, he was 

posted at Salonibari, Tezpur. Whenever an employee of S.S.B. sustains injury 

during service, the expenses of treatment are borne by their organization. The 

department has paid the initial bill of Rs. 1,18,189/-. Through Ext. 7(1) to 7(51) 

he has filed vouchers amounting to Rs. 82,492/-. 
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10. From the evidence of CW-1 it reveals that the accident occurred due to 

rash and negligent driving by the driver of the vehicle bearing No. AS-25/9051 

(Night super Bus) by which the claimant was travelling on the date of accident. 

Ext. 1(1) is the Accident Information Report from which it reveals that an 

accident took place on 7-2-16 at about 11-30 P.M. at Lylong Para under Rowta 

P.S Dist. Udalguri. In the said accident Sree Kumar S was injured and vehicle 

bearing No. AS-25/9051 (Night Super Bus Kirty) was the offending vehicle in the 

accident. After the accident one case was registered vide Rowta P.S. case No. 

22/2016 u/s- 279/337/338/304(A) IPC. Ext. 1(2) is the FIR in connection with the 

accident. It is seen that after the accident the claimant was admitted to Down 

Town Hospital, Guwahati which was not denied by the O.P. He took treatment in 

the said hospital for several days for his injuries sustained in a motor vehicle 

accident. Apparently it is proved that the accident occurred due to rash and 

negligent driving by the driver of the vehicle bearing No. AS-25/9051 and due to 

the alleged accident the claimant has suffered injuries. Hence, issue No. 1 is 

decided in favour of the claimant.  

11. Regarding issue No. 2, the Ld. Counsel for the O.P. Insurance Company 

has argued that the medical expenses of the claimant has been reimbursed by 

the Govt. of India which is also somehow admitted by the claimant himself. The 

claimant is not entitled to the claimed amount twice for the same medical 

expenses incurred during the course of treatment. The vouchers amounting to 

Rs. 39,000/- is a forged document without any prescription cannot be taken into 

consideration. The claimant is not entitled to take double benefit towards medical 

expenses. 

12. On the other hand, Ld. Counsel for the claimant has submitted that the 

claimant after taking treatment at Down Town Hospital, Guwahati, he went to 

Kerela for taking treatment for his teeth which has been broken at the time of 

accident. Ext. 7(50) amounting to Rs. 39,000/- is continuation of his treatment 

for his teeth and claimant is entitled for the said amount.  

13. I have gone through all the documents submitted by claimant. It appears 

that he was treated at Down town Hospital, Guwahati. It was admitted by the 

claimant that whenever an employee of S.S.B.  sustains injury during service, the 

expenses of treatment are borne by the said organisation. The department has 
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paid the initial bill of Rs. 1,18,891/- . It presumes that other amount for his 

treatment will be paid by the Govt. on production of required document.  

14. DW-1 Sri Rajen Kr. Raj. who is the Asstt. Commandant of S.S.B,Tezpur. 

He deposed in his evidence that he knew the claimant and he is working in their 

department. He is well aware of the fact of the accident met by the claimant. He 

has brought some documents where it has been stated regarding treatment of 

the claimant taken at Down Town Hospital, Guwahati and his medical expenses 

were on credit basis in their department. If the claimant claims his medical 

reimbursement bill in connection with any injury which he sustained during his 

service period, the same will be reimbursed by their department. DW-1 has 

proved one document vide Ext. A. Ext. A is the order of Commandant Medical 

S.S.B, Guwahati which indicates the injuries sustained by the claimant in an 

accident. He has been referred to Down Town Hospital Guwahati on 8-2-16. The 

facility will be provided by Empanelled Hospital on credit basis. The 

reimbursement in respect of department should be cleared as per package rates 

stipulated with the Govt. of India. 

15. So, from the documents as well as from the evidence of DW-1 and the 

claimant it reveals that if an employee of S.S.B. sustains injury in service period 

the expenses of his treatment will be borne by the Govt. of India on credit basis. 

The claimant also admitted that about Rs. 1,18,189/-has already been paid. Later 

on, he has submitted the vouchers of Rs. 82,492/-. If there is a facility in their 

department to reimburse the amount, the claimant cannot claim compensation 

on the same medical expenses. 

16. Hon’ble Supreme Court in the case of United India Insurance Co Ltd. and 

others –Vs- Patrichia Jean Mahazan and others reported in 2002(6)SCC 281 held 

that  the claimant is not entitled to get medical expenses reimbursement as 

those would amount to double payment to the claimant. The claimant is not 

entitled to take double benefit towards the same medical expenses.  

17. Under such circumstances, the claimant is not entitled to claim the 

medical expenses through this claim petition which have already been 

reimbursed. If there is any amount left to be reimbursed the claimant can 

approach to the concerned department to release the same. 

18. It is seen that the claimant was about 31 years at the time of accident 

and he had suffered a lot for the injury sustained by him due to the alleged 
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accident but the claimant admitted that his salary has been regularly credited to 

his account. So, there was no loss of income.   

19.      In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 31 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities and for other incidental expenses including 

conveyance, attendance etc. another Rs. 10,000/- is awarded . 

19.   Therefore, total compensation comes to Rs. 10,000/- + Rs.10,000/-+ 

Rs.10,000/- = Rs.30,000/- ( Rupees thirty thousand ) only.   

 Hence, issue no.2 is decided accordingly. 

 

         O R D E R  

    

In the result, the claim petition is allowed, awarding Rs. 30,000/- ( 

Rupees thirty thousand ) only  with interest thereon @ 6% per annum from the 

date of filing of the case   i.e. 20-05-2016 till realisation. O.P No. 3 is directed to 

pay the aforesaid amount within a period of 90(Ninety) days from the date of 

receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

  Given under my hand and seal on this 25th day of September, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Page 8 of 8 
 

 
 
 

A N N E X U R E 
 
1.Witness of the Claimant: 

Sree Kumar S. 
2. Witness of the Defence: 

Sri Rajen Kr. Raj. 
3.Claimant’s Exhibits: 

Ext. 1 to 1(5) accident information report along with FIR and Ejahar. 
Ext. 2(1) to 2(17) are prescriptions. 
Ext. 3 certificate issued by police Lalpool P.S. 
Ext. 4 Down Town Hospital certified that Sree Kumar S. 
Ext. 5 application for carriage of medical passenger. 
Ext. 6 air ticket information. 
Ext. 7(1) to 7(52) are cash memos and bills. 
Ext. 8 cash memo.  

4.Exhibits of the defence  
Ext. A. is the order of Commandant Medical S.S.B, Guwahati 

 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 


